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A Jurisprudential Examination of the Permissibility
of Organ Transplantation between Muslims and Non-Muslims
Hamid Satoudeh
Hossein Jokar®
Hossein Rezaei’
Abstract
Organ removal and transplantation, as a common medical practice in many countries, has
always faced numerous jurisprudential challenges. One of the fundamental issues is whether
it is permissible to transfer an organ from a Muslim to a non-Muslim and vice versa.
Opponents of this practice invoke arguments such as the principle of non-domination of
unbelievers over Muslims, the prohibition of violating the bodily inviolability of Muslims,
and the prohibition of mutilation. On the other hand, organ transplantation from a non-
Muslim to a Muslim is also confronted with obstacles such as the prohibition of mutilation
and an apparent conflict with narrations that emphasize respect for a dhimmi unbeliever.
The lack of theoretical coherence and independent research in this field underscores the
necessity of a renewed and comprehensive jurisprudential examination of this issue.
Employing a descriptive-analytical method, this study explores the various jurisprudential
impediments to the permissibility of organ transplantation from a Muslim to a non-Muslim
and vice versa. The findings indicate that, with due observance of specific conditions and
the individual’s prior consent, and in light of the overarching interest of preserving human
life, organ transplantation can be justified from a jurisprudential perspective. Accordingly,
in cases where saving the life of a nonlharbi unbeliever or preserving one of his organs
depends on transplantation, performing such an operation is permissible, provided that prior
consent has been given by the Muslim or by his legal guardians.

Keywords: organ transplantation, Muslim, non-Muslim, unbeliever.
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