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The Possibility of Relying on General Rulings
of Transactional-Exchange Contracts
in the Marriage Contract (‘Aqd al-Nikah)

Mehdi Saadati Nasab®
Abstract
It is evident that in the well-known dichotomy of transactions (mu‘amalat) and acts of
worship (‘ibadat), the marriage contract (‘aqd al-nikah) is not categorized as an act of
worship, as the intention of seeking divine proximity (quarbat) is neither essential nor a
condition for its validity. Nevertheless, it is argued that the presence of layers of worship in
the marriage contract prevents reliance on the general rulings of transactional-exchange
contracts concerning its doubtful rulings. In this regard, evidence such as the dower (mahr),
maintenance (nafagah), and the right of withholding (hagq al-habs), as its transactional
aspects, and also evidence such as the invalidity of the condition of option (khiyar al-sharl),
the non-application of rescission (igalah), and others, are cited to indicate the similarity of
the marriage contract to acts of worship. The question arises: are the aforementioned
evidences sufficient to prove the transactional-exchange nature of the marriage contract or
its similarity to acts of worship? This research proves that not only are the claimed
evidences for the similarity of the marriage contract to acts of worship incorrect, thus not
posing an obstacle to reliance on general rulings, but also, through a descriptive and
analytical method and the use of jurisprudential sources, it is demonstrated that the marriage
contract possesses a unique and singular nature, and there is fundamentally no room for
reliance on the general rulings of transactional-exchange contracts. Therefore, in its rulings,
only the pronouncements of the Lawgiver (Shari’) should be heeded, and until a statement
from the Lawgiver is established, recourse to pausing and observing caution is mandated.
Keywords: Marriage Contract, Transactional-Exchange, Tawqifi (Divinely Appointed),

Mahr, Nafaqah, Condition of Option.

1. Researcher, Department of Women's Jurisprudence and Family, Research Center of the Higher Institute of

Jurisprudence and Islamic Sciences, Qom, Iran; mssn124000@gmail.com
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