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A Jurisprudential Analysis of Ownership of Acts
and Its Consequences with a Focus on the Nature of Ownership
Mohammad Jalaei'
Mohammad Arab Salehi’®
Abstract
Human ownership of future actions, prior to the conclusion of a transaction over them, is
regarded as one of the complex instances of ownership and has been discussed in various
chapters such as lease (ijarah), pilgrimage (hajj), and guarantee (daman). Jurists have
presented differing views concerning the “property status” (maliyya) and “ownership”
(milk) of acts and their legal consequences. This issue was explicitly raised by Shaykh
Ansari and
subsequently pursued by later jurists. However, due to the dispersion and ambiguity of
discussions concerning the ownership and property status of human acts and the
interweaving of multiple issues, a precise distinction between the different aspects of the
problem and their analysis is necessary.
The main question of this research is whether a free person can be deemed the notional
(i‘tibari) owner of his future acts before a transaction over them is concluded, and,
consequently, whether effects such as the liability of a detainer
or kidnapper during the period of detention can be imposed with respect to the acts of
government employees (hired workers), self-employed individuals (free earners),
unemployed persons (free non-earners), or the ability to perform the pilgrimage (istita‘at al-
hajj) can be established merely by virtue of a person’s ownership of his acts or otherwise.
Using a descriptive-analytical method and library sources, this study examines the acts of a
free human being before their performance from four perspectives: property status,
ownership, transferability, and the consequences arising therefrom. The findings show that
such acts, in addition to having property status, possess an inherent and natural form of

ownership; however, based on a sound analysis of ownership, they lack notional (i‘tibari)

1. Graduate of the Qom Seminary, Qom, Iran; mjalaee74@gmail.com
2. Professor, Department of Logic of Understanding Religion, Institute of Culture and Thought, Qom, Iran;

salehnasrabad@yahoo.com



predicated of them, whereas the specific effects of ownership (such as establishing
pilgrimage ability and liability) are negated. The contractual transfer of such acts also
depends on how the essence of sale and lease contracts is interpreted.

Keywords: ownership of acts, ownership, property status, free earner, liability, lease.
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