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Analyzing the The Fundamentals of Guardianship
of Jurist from the Perspective of Saheb Jawaher
with a Critical Approach to Public Guardianship of Jurist

"Abdollah Omidifard*
Mahdi Meqdadi Dawudi?
Abstract

One of the jurisprudential theories about the guardianship of jurist (Welaayate
Faqih) is the theory of public guardianship of jurist (Welaayate 'aammeye
Fagih). In the Age of Absence, there are three theories regarding the
guardianship of jurist: 1. The limited guardianship of jurist regarding specific
affairs; Like the affairs of teens and decisive (Hesbiyyah) 2. The absolute
guardianship of jurist (Welayate Motlageye Faqih), which means that the
jurist's statuses in governing affairs, is the same as the infallible Imams (a.s),
3. The general guardianship of jurist (Welayate 'ammeye Faqih). Saheb
Jawaher is one of those who believes in general guardianship of jurist, and
what is meant by the general guardianship of jurist is that the jurisdiction is
very broad and is not limited to a specific jurisprudential chapter or
jurisprudential subject, and its scope is the same in all jurisprudential chapters
such as chastiesements (Hodud), retribution (Qesas), wergilds (Diyat),

witness, war (Jihad), quint (khoms), zakat, etc.
Although many articles and books have been presented on the topic of
guardianship of jurist, in this article, with analytical-ijtihadi method, it
deals with the arguments of general guardianship of jurist from the point of

view of Saheb Jawaher, which is very necessary in its place, and answers

1. Associate Professor, Faculty of Theology and Islamic Studies, University of Qom, Qom, Iran, Corresponding
Author; omidifard.f@gmail.com

2. level 4. Researcher of Qom Seminary. mehdimeghdadi69@gmail.com



this important question, what are the legal foundations of the general
guardianship of jurist from the point of view of Saheb Jawaher? The result
of the following article is that Saheb Jawaher puts forward eleven reasons
for the legitimacy of the general guardianship of jurist during the age of
absence, which are: 1 and 2. Accepted (Magbuleh) from 'omar b. Hanbaleh
and Abi Khadijeh 3. The undersigned letter (Towqi') of Imam Zaman (a.s)
4. The verse of "those who are concessioner) (Uli al-Amr) 5. The
generality and absolutness of the evidences of the jurists 6. The taste
(Mezaq) of the Shari'ah 7. The generality and absoluteness of the evidences
of jurists' position 8. Consensus (Ejma') 9. The non-closure of many
Rulings 10. Implication of requirement (Delalate Eqteza) 11. The meaning
of the address of the guardianship of the superintendent (Wali) and father.
However, in Saheb Jawaher's writing, there are some shortcomings that he
did not mention about these issues, such as he did not specify a limit for the
guardianship of jurist and did not point out a solution for the plurality of jurists
and did not explain the role of the people in the Islamic government.
Keywords: General Guardianship of jurist, the accepted of 'Omar bin Hanzalah,

Guardianship of Jurists, the Undersigned Letter, the Taste of Shari'ah.
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