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Jurisprudential Re-examination of the Actus Reus of the
Crime of Accusation of Adultery & Sodomy with the
Focus on the Element of the Subject of Attribution

(Criticism and Proposal for Amending Article 245 of the Islamic Penal Code)

Mohammad Moazzami Goodarzil
Taha Zargarian2
Abstract
The subject of attributing the crime of accusation of adultery & sodomy according to Article 245 of
the [.C.C (Islamic Criminal Code) is attributing the crimes of adultery and sodomy to another
person. The origin of the exclusive subject of attributing slander to adultery and sodomy is based
on one of two views in criminal jurisprudence. The scope of the subject of accusation of adultery
in criminal jurisprudence is subject to disagreement. A group of Imamiyyah jurists believe that the
scope of the accusation of adultery & sodomy is limited to the crimes of adultery and sodomy; so
that they do not consider any other attribution to be valid for fulfilling the actus reus of accusation
of adultery & sodomy. However, another group of Imamiyyah jurists added the attribution of
lesbianism to the attribution of adultery and sodomy, and thus consider the scope of the attribution
of accusation to be broader than the previous view. By following the opinions of both views, it is
clear that the proponents of each of the aforementioned views have relied on numerous arguments
to prove their ideas. The present study, based on the descriptive-analytical method, has proposed
existing views on the present issue and, while mentioning the arguments, has criticized and
examined each of the reasons using the method of conflict of opinions. The research conducted has
resulted in a criticism of Article 245 of the Islamic Criminal Code; because the evidence of the
exclusive view of the issue of accusation to adultery and sodomy does not have the necessary
credibility. The attribution of lesbianism can play a role, like the attribution of adultery and
sodomy, in the position of the actus reus of the crime of accusation of A.S.

Keywords: Actus reus, Accusation of A.S, Adultery, Sodomy, Lesbianism.

1. PhD student in Criminal Law and Criminology, University of Judicial Sciences; m.moazamil10@yahoo.com
2. Assistant Professor, Department of Law, Grand Ayatollah Boroujerdi University, Boroujerd;

tahazargariyan93@gmail.com
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