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The Challenges of “Acquitting before Treatment”
with a Focus on the Narrative Proof of the Issue

Seyed Amir Alamdar Qahfarrokhil
Abstract
According to the well-known opinion of jurists, a physician can obtain absolution from the
damages caused by the treatment before it is given, and the main reason for this is the
narration of Sakuni from Imam Sadiq (a.s.) that Imam Ali (a.s.) said: “Whoever involved in
medical practice or veterinarian must obtain absolution from his [or her] guardian,
otherwise he is his [or her] guarantor.” Citing this narrative has long faced problems that
have not gone unanswered, and the following article, following the question: "Is there
another challenge in addition to the previous problems?", enumerates several new problems
using a descriptive-analytical method and using library data, including: Regardless of its
reliability or relative weakness, the narration according to the popular interpretation (the
doctor's acquittal before treatment) is one of the unique narrations of this narrator that most
of the companions stop on. Its implication for the claim is not complete either; the popular
interpretation is that "tattabub" means "treatment" (i.e., the act of the doctor), However,
according to the dictionary, this expression also refers to "obligation to seek medical
treatment” (i.e., the effort of an uninformed person to treat), and this meaning is also
possible in the narration, so it is vague. Also, according to the rules of language, the hadith
indicates the acceptance of acquittal "after treatment" and there is no evidence that it
precedes it, as is commonly believed. In addition, the unconditional implication of the
narration includes all medical injuries, while only a few of the injuries are intended in the
prevailing opinion, and reffering this view to the narration requires either a restriction of
the majority or an absolute reduction to a rare individual. Therefore, the narrative cannot be
relied upon and another reason must be sought for this claim.
Keywords: Physician's guarantee, Obtaining acquittal before treatment, Sakuni's

singularities, Medical injuries.

1. Researcher, Medical Jurisprudence, Imams (PBUH) Educational-Research Complex; sa.alamdar313@gmail.com
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