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ruling of corruption on earth. According to the scope of paragraph D of the mentioned
law, if the amount of opium is more than 50 kilos, execution is applied while the
application of corruption title in their case is doubtful and its absoluteness is also
jurisprudentially incomplete.

Keywords: Moharebeh, Corruption on Earth, Drug Crimes, Jurisprudential Evidence
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Jurisprudential Challenges in Applying War
(Moharebeh) and Corruption in the Four Paragraphs of
Article 45 Amendment to Anti-Narcotics Law

Gholamreza Ashouri 1
Hojjatollah Fathi >
Mohammad Ali Heidari 3
Abstract

Article 45 Amendment to Anti_Narcotics Law considers death penalty for four
groups of drug offenders in four paragraphs. This article examines the jurisprudential
challenges of the four existing paragraphs in Article 45, and the most important research
question is what are the jurisprudential challenges in applying moharebeh and corruption
in the four paragraphs of Article 45 Amendment to Anti_Narcotics Law? This research,
using descriptive-analytical method and library sources, has concluded that in paragraph
A of the amendment, smugglers who carry weapons are sentenced to death as mohareb,
while the application of mohareb merely for carrying weapons without drawing them and
intending to frighten people is prohibited. In paragraph B, the legislator mentioned age
18 for execution while the age of maturity for boys is fifteen lunar years and for girls
nine lunar years, and the age of growth in jurisprudence and law is not restricted to 18
years, and the number 18 years cannot be derived from jurisprudence and law. Also,
according to paragraph C of this law, if someone previously sentenced to fifteen years
imprisonment buys and sells drugs, they are sentenced to death while this absoluteness is
flawed because the elements of corruption on earth crime do not apply in all these cases,

and in cases of doubt about the application of corruption on earth, one cannot apply the
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