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Feasibility Study of Extending Arsh (Compensation) to
Qualities and Conditions with a View to Consumer Rights

Mohammad Rasoul Ahangaran !
Ruhollah Zarchipour2
Mohammad Reza Fallah Taft 3
Abstract

When a trader receives defective goods, alongside the right to terminate, the right to
claim compensation (arsh) is established, and according to the well_known opinion
among jurists, it is limited to cases of absence of the quality of soundness. The limitation
of arsh to defective goods can be considered a devotional matter (Amre Taabbodi) based
on narrations. The present writing, through descriptive_analytical examination of library
scientific data, has concluded that arsh evidence can be extended to qualities of
perfection and conditions through three paths. The first way is to create parity checking
between the price portion and qualities and conditions; the second way is identifying arsh
as one of the methods of harm prevention and reasoning through no_harm principle; and
the third way is introducing arsh as rational. In common transactions among the rational,
parts, qualities, and conditions of the sold item are of three types, some of which are
against price, some against property, and some neither against price nor property, and
arsh only applies in the second type. We believe that just as the rational are inclined
toward the quality of soundness and pay money for it, they have the same foundation for
qualities of perfection and valuable conditions, and in fact, the quality of soundness is
also of the second type; therefore, arsh should not be limited to defective goods. Careful
examination of arsh narrations also shows that these narrations confirm rational conduct
rather than establishing it. Observing the laws of different countries, which act as a

mirror reflecting global rational conduct, leaves no doubt about the rationality of arsh.
Keywords: Arsh, Extension of Arsh, Quality of Soundness, Qualities of Perfection,

Financial Qualities and Conditions.

1. Professor at University of Tehran, Farabi Colleges; Corresponding Author; ahangaran@ut.ac.ir
2. Researcher at Qom Seminary; z.roohallah28@yahoo.com
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