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The Ruling on the Option Condition
in Endowment in Times of Necessity

from the Perspective of Both Sects

Morteza Eshraghi1
Seyyed Mohammad Mehdi Ahmadi2
Seyyed Hassan Abedian3

Abstract
Endowment (waqf) is one of the legal acts, and the primary ruling after the establishment of
an endowment is that the endower cannot revoke the endowment and reclaim the endowed
property. However, in the jurisprudential books of both sects, a subsidiary issue is raised:
Can the endower, at the time of endowment, reserve for themselves the right of option

under conditions of necessity? In other words, if they ever need the endowed property, can

> 543

they reclaim it or not? This jurisprudential issue has been addressed in both Imamiyyah and

-

N

Sunni jurisprudence, which the authors have examined using a descriptive-analytical method
and utilizing textual and rational data. Both sides have relied on consensus and some verses,
narrations, and general principles to prove their theory. The compatibility or incompatibility
of the condition with the nature and requirements of the contract is among other evidence
that has been invoked. In the author's opinion, the condition of the option to reclaim in
endowment can be proven through Imamiyyah narrative evidence, and what has been
mentioned as the contradiction of this condition with the rules of endowment relates to
absolute endowment, not all forms of endowment. Therefore, the endower can make their

endowment conditional on the option. This article has been prepared to prove this
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hypothesis.
Keywords: Option condition, Reclaiming endowment, Necessity, Reclamation condition,

Endowment (waqf).
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