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Analyzing the Validity of Selling Benefits

in Islamic Jurisprudence and the Iranian Legal System

Saeed Mahjub1
Abstract
Selling benefits, as one of the existing types of sale, is not considered valid according to the
popular opinion of jurists and the Civil Code. The popular opinion, based on the necessity
of the object of sale being a physical entity, the priority of meaning (Tabador) and the
validity of withholding (Sehhate Salb) from the sale of benefits, and consensus on its being a
lease, settlement (solh), or nullity of the sale of benefits. This article, using a descriptive-
analytical method, argues that none of the above reasons can withstand the opposing view,
and the depth of these reasons cannot justify the invalidity of selling benefits. On the other
hand, the Civil Code has explicitly used the term "entity" (‘eyn) in defining a sale. This is
while the popular jurists have deviated from this definition in the Civil Code by
conceptually expanding the term "entity" and implicit abrogation (naskhe zemni) of Article
YYA, and have expanded the concept of the object of sale. The effect of such validity in
jurisprudence and law is the validity of contracts such as the sale of residential housing
(soknaye khane), the sale of tax lands (araziye kharajiyeh), the sale of the benefit of an
area's soil, and the sale of the benefit of forests and other instances.
Keywords: Sale of Benefits, Entity, Lease, Implicit Abrogation, Sale of Residential

Housing.

1. Assistant Professor, Department of Private Law, Faculty of Law, University of Qom;

sd.mahjoob@gmail.com.
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